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PHOENIX —The attorney for the state's largest community college system says Gov. Jan Brewer

has no right to tell them how much they can charge "dreamers" to attend school there.

In legal filings this week in Maricopa County Superior Court, Mary O'Grady tells Judge Arthur

Anderson there is nothing in the statutory powers of Attorney General Tom Horne which entitles

him to sue another government agency over its decisions.

And O'Grady said a late effort by the governor to cure the defect of Horne's lawsuit by directing

him to sue on her behalf is no more valid. She said Brewer's powers also do not extend to suing

the elected governing board of the Maricopa County Community College District.

The claim drew a sharp response from Horne.

"The community college district thinks that it's a law unto itself, and unanswerable for violations of

the law," he told Capitol Media Services. And he wants the case to proceed.

If Anderson sides with O'Grady that would have broad implications.

Most immediately it would kill the lawsuit Horne filed last year seeking to overturn the decision by

the Maricopa board to grant the lower resident tuition to those who have been accepted into the

Deferred Action for Childhood Arrivals program. It allows those who arrived in this country as

children to not only remain but also get permits to work.

But it also would throw a roadblock in the path of state officials to interfere with similar decisions

being made by college governing boards elsewhere. Horne already has threatened to sue the

Pima board over its policy of granting resident tuition to DACA recipients.

Central to the fight is a 2006 ballot measure limits in-state tuition to citizens and legal residents. It

also denies waivers of tuition or fees, grants, scholarships, financial aid, tuition assistance "or any

other type of financial assistance that is subsidized or paid in whole or in part with state monies."

Horne contends those who are not citizens or legal residents are must pay the higher "out-of-

state" tuition, regardless of how long they have lived in the state.

Apps Android iPhone iPad Kindle Fire E-edition/iPad Scan In Dine Out/iPhone Scan In Dine Out/Android

[x]

http://azstarnet.com/
http://azstarnet.com/search/?l=50&sd=desc&s=start_time&f=html&byline=By%20Howard%20Fischer%0ACapitol%20Media%20Services
http://azstarnet.com/news/state-and-regional/court-filing-brewer-should-stay-out-of-arizona-college-tuition/article_2c83ce4d-0942-5337-9d7d-27d305308e9a.html?mode=comments
http://azstarnet.com/
http://azstarnet.com/news/
http://azstarnet.com/news/state-and-regional/
http://dynamic.azstarnet.com/letters/?type=letter&uuid=2c83ce4d-0942-5337-9d7d-27d305308e9a
http://dynamic.azstarnet.com/letters/?type=opinion&uuid=2c83ce4d-0942-5337-9d7d-27d305308e9a
http://googleads.g.doubleclick.net/aclk?sa=L&ai=CcQ24J20rU9OkD4r3-QPXhoIYvYGTgQUAABABIJ3c2x1Q26Cc_vz_____AWDJtsiGxKPIF8gBA-ACAKgDAcgDnQSqBIkCT9De1mnTDVcPGGklg5yNUOkDoY7r2CBm7kRpH-kFrmjRxNJfVuE63S8I7cQjai84FOSEQVNdaOhe3Qa4GXh7C6ZomGRU81hRdX0YeBWIEhruymZ24UAWzdobKCiFYLyZgLlM4sGgL_46Uf8B_WBirpSUKvGkstWkzFqr8xj7X-B1PoY-Bqdpz1tDLJBOY9NhvvJ-A64-KpgLBzVr0htJVUnB8aDfbMZnsqciN1jWf_J4KD0MNGPddLXReqFCTxUJUucge_xKnk8SD4T30zdo-3xRtLC4_DE385_Mi0Kg0DByIvcfNP4b0K5mjOAJ69uT-Ye2p_a9ilJ2Kg_dBbIf73truIijscSvyeAEAaAGFA&num=0&sig=AOD64_33VW-5sI1-0SqcovL1tyQegiBOlA&client=ca-pub-0816562023035744&adurl=http://www.frysfood.com/Pages/default.aspx
https://market.android.com/details?id=com.azstarnet.app
http://itunes.apple.com/us/app/arizona-daily-star-mobile/id437984630?mt=8
http://itunes.apple.com/us/app/arizona-daily-star-for-ipad/id472041841?mt=8
http://amzn.com/B006P2W1VS
http://itunes.apple.com/us/app/arizona-daily-star/id406707852?mt=8
https://itunes.apple.com/us/app/scan-in-dine-out/id577845656?mt=8
https://play.google.com/store/apps/details?id=com.azstarnet.scan.in.dine.out
http://adclick.g.doubleclick.net/aclk%253Fsa%253DL%2526ai%253DBwMH7J20rU96kD4r3-QPXhoIY_bXsgwUAAAAQASCd3NsdOABYpcnixI8BYMm2yIbEo8gXsgENYXpzdGFybmV0LmNvbboBCWdmcF9pbWFnZcgBCdoBnQFodHRwOi8vYXpzdGFybmV0LmNvbS9uZXdzL3N0YXRlLWFuZC1yZWdpb25hbC9jb3VydC1maWxpbmctYnJld2VyLXNob3VsZC1zdGF5LW91dC1vZi1hcml6b25hLWNvbGxlZ2UtdHVpdGlvbi9hcnRpY2xlXzJjODNjZTRkLTA5NDItNTMzNy05ZDdkLTI3ZDMwNTMwOGU5YS5odG1swAIC4AIA6gIrLzg0MzgvYXpzdGFybmV0LmNvbS9uZXdzL3N0YXRlLWFuZC1yZWdpb25hbPgCgdIegAMBkAOsApgDpAOoAwHgBAGgBh8%2526num%253D0%2526sig%253DAOD64_1w8i0-_fXpFFiABo38UgtasLy2JQ%2526client%253Dca-pub-0816562023035744%2526adurl%253Dhttps://www.hughesfcu.org/?utm_source=azstarnet&utm_medium=floating%20banner&utm_campaign=congratulations


3/20/2014 Court filing: Brewer should stay out of Arizona college tuition rates for 'dreamers'

http://azstarnet.com/news/state-and-regional/court-filing-brewer-should-stay-out-of-arizona-college-tuition/article_2c83ce4d-0942-5337-9d7d-27d305308e9a.html 2/5

Tags

State asks judge to

reject delay sought in

new abortion rule

ADOT: 1 dead
after fiery crash
on US 60 in
Mesa

Despite Corbin
injury, Arizona
aims to contend

Suspect in at
least 4 Phoenix
bank heists
arrested

Recommendations

Fitz: Ally Miller, defies her enemies, aims to clean

up Pima County (StarNet)

Savannah Guthrie's Wedding Dress: Designer

Sketches (Brides.com)

Sponsored Links

The college has taken the position that any student with a work-authorization permit issued by the

federal government can qualify for resident tuition.

But O'Grady, in asking Anderson to kill the lawsuit, said the legal issue is simpler: It's none of

Brewer's business because she has no authority over an independent government entity like the

community college district.

"She cannot initiate litigation — or direct the attorney general to initiate litigation — simply because

she disagrees with the legal interpretation adopted by a separate and independent government

entity," O'Grady wrote.

Horne said that O'Grady is missing the bigger picture.

"The governor has the power to sue because the (Arizona) Constitution says the governor shall

see that the laws are properly executed," he said.

O'Grady said that's true — but only to the extent it involves laws governing agencies under her

control. And that, she said, does not include the college and its board.

"The governing board is directly responsible to the electorate and not subject to gubernatorial

supervision," O'Grady said.
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